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Executive Summary

The Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.; ESA)
provides the primary legal framework for the conservation and recovery of species in
danger of or threatened with extinction. The purposes of the ESA include:

“to provide a means whereby the ecosystems upon which endangered species and
threatened species depend may be conserved, [and] to provide a program for the
conservation of such endangered species and threatened species ...” (16 U.S.C. §
1531(b)).

All Federal actions that may affect listed species under the Endangered Species Act
(ESA), including management of the Alaska groundfish fisheries, must be reviewed
under section 7(a)(2) of the ESA. In doing so, each Federal agency must insure that its
actions do not jeopardize the existence of threatened or endangered species or destroy or
adversely modify their critical habitat. This biological assessment provides the
information necessary to begin a review of the Alaska groundfish fisheries and to
determine the potential impacts of the Alaska groundfish fisheries on ESA-listed species
and designated critical habitat.

NMEFS has determined that reinitiation of the consultation on the groundfish fisheries is
appropriate in order to provide a comprehensive review of all relevant information and
the numerous project level changes that have been made to the action since the last
program level review in 2000. The purpose of the reinitiation would be to assess how
these previously reviewed individual actions affect ESA-listed species when taken
together as a whole in light of the best scientific and commercial information available. A
complete, formal review at the program level will provide an appropriate foundation to
consider future project level actions.

The action analyzed is the implementation of the groundfish fisheries as authorized by
the Fishery Management Plan for Groundfish of the Bering Sea and Aleutian Island
Management Area and the Fishery Management Plan for Groundfish of the Gulf of
Alaska. The action includes the State parallel groundfish fisheries conducted within
waters from 0-3 nm of the shore. The State parallel groundfish fisheries are the pollock,
Pacific cod, and Atka mackerel fisheries conducted in the same time and area restrictions
and under the same total allowable catch as established for the federal fisheries. The
action area is the exclusive economic zone off Alaska.

This biological assessment reviewed the best scientific and commercial information
available for all NMFS managed ESA-listed species (except salmon and steelhead) which
occur in the action area. These species include Steller sea lions, whales, and sea turtles.
Groundfish fisheries can impact ESA-listed marine mammals and turtles through
competition for prey, disturbance and incidental take by gear entanglements. The
analysis determined if the ESA-listed animals was likely to occur in the action area, and
if so, whether the groundfish fisheries were likely to have an adverse effect on the
animal. Most of the impacts on ESA-listed marine mammals and turtles from groundfish
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fisheries were potential incidental take during fishing activities and gear entanglement.
Humpback whale, sperm whale, and Steller sea lions also have potential to compete with
the groundfish fisheries for prey, though the potential competition is better understood
and studied for Steller sea lions. In addition, the potential cumulative effects on these
ESA-listed species were addressed in Chapter 4. The analyzed species and the
conclusions of the assessment are listed in the Table ES.1.
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Table ES.1

Summary of Adverse Affect Determinations for Alaska Groundfish Fisheries

Listed Species | Population or | Scientific Name Status Assessment Conclusion Reason
DPS
Blue whale North Pacific | Balaenoptera Endangered AK groundfish fisheries are not likely | No evidence of
musculus to adversely affect (NLAA). fisheries interaction
and rare occurrence
Bowhead Western Balaena Endangered AK groundfish fisheries are NLAA. Bowheads extremely
whale Arctic mysticetus unlikely to occur
where groundfish
fisheries are
prosecuted
Fin whale Northeast Balaenoptera Endangered AK groundfish fisheries are likely to Evidence of gear
Pacific physalus adversely affect. entanglement and
whale occurrence in
both BSAI and GOA
where fisheries
prosecuted.
Humpback Western and | Megaptera Endangered AK Groundfish Fisheries are likely to | Evidence of take for
whale Central North | novaeangilae adversely affect various gear types
Pacific
Right whale North Pacific | Eubalaena Endangered -AK Groundfish fisheries are likely to | Buoyed gears are
Jjaponica adversely affect species. entanglement threats
-AK groundfish fisheries are NLAA in areas where
proposed critical habitat. whales gather.
Fishing activities
unlikely to affect
PCE.
Sei whale North Pacific | Balaenoptera Endangered AK Groundfish fisheries are NLAA. Very rare occurrence
borealis and no evidence of

fisheries interaction
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Listed Species | Population or | Scientific Name | Status Assessment Conclusion Reason
DPS
Sperm whale North Pacific | Physeter Endangered AK groundfish fisheries are likely to | Evidence of
macrocephalus adversely affect interaction and take
with GOA longline
fisheries
Steller sea lion | Western Eumetopias Endangered AK groundfish fisheries are likely to Competition for
Alaska DPS | jubatus adversely affect Steller sea lions and prey, removal of
their designated critical habitat. prey from critical
habitat, incidental
take
Steller sea lion | Eastern Eumetopias Threatened AK groundfish fisheries are likely to Competition for
Alaska DPS | jubatus adversely affect Steller sea lions and prey, removal of
their designated critical habitat. prey from critical
habitat, incidental
take
Olive Ridley Pacific Lepidochelys Threatened/E | AK Groundfish fisheries are NLAA. Very rare occurrence
turtle olivacea ndangered and no evidence of
fisheries interaction
Loggerhead Pacific Caretta caretta Threatened AK Groundfish fisheries are NLAA. Very rare occurrence
turtle and no evidence of
fisheries interaction
Green turtle Pacific Chelonia mydas | Threatened/E | AK Groundfish fisheries are NLAA. Very rare occurrence
ndangered and no evidence of
fisheries interaction
Leatherback Pacific Dermochelys Endangered AK Groundfish fisheries are NLAA. Very rare occurrence
sea turtle coriacea and no evidence of

fisheries interaction
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1.0 Introduction

The Endangered Species Act of 1973, as amended (16 U.S.C. § 1531 et seq.; ESA) provides the
primary legal framework for the conservation and recovery of species in danger of or threatened
with extinction. The purposes of the ESA include:

“to provide a means whereby the ecosystems upon which endangered species and
threatened species depend may be conserved, [and] to provide a program for the conservation of
such endangered species and threatened species ...” (16 S.C. § 1531(b)).

All Federal actions that may affect listed species under the Endangered Species Act (ESA),
including management of the Alaska groundfish fisheries, must be reviewed under section 7(a)(2)
of the ESA. In doing so, each Federal agency must insure that its actions do not jeopardize the
existence of threatened or endangered species or destroy or adversely modify their critical habitat.
This biological assessment provides the information necessary to begin a review of the Alaska
groundfish fisheries and to determine the potential impacts of the Alaska groundfish fisheries on
ESA-listed species and designated critical habitat.

1.1  Alaska Groundfish Fishery Management Plans

The Fishery Management Plan (FMP) for Groundfish of the Bering Sea and Aleutian Islands
(BSAI) Management Area governs the groundfish fisheries (NPFMC 2005a). The geographical
extent of the FMP management unit is the United States (U.S.) Exclusive Economic Zone (EEZ)
of the Bering Sea, including Bristol Bay and Norton Sound, and that portion of the North Pacific
Ocean adjacent to the Aleutian Islands which is between 170° W. longitude and the U.S.-Russian
Convention Line of 1867 (Figure 1.1 in NPFMC 2005a). The BSAI groundfish FMP covers
fisheries for all stocks of finfish and marine invertebrates except salmonids, shrimps, scallops,
snails, king crab, Tanner crab, Dungeness crab, corals, surf clams, horsehair crab, lyre crab, Pacific
halibut, and Pacific herring.

The FMP for Groundfish of the GOA governs groundfish fisheries of the GOA (NPFMC 2005b).
The geographical extent of the FMP management unit is the U.S. EEZ of the North Pacific Ocean,
exclusive of the Bering Sea, between the eastern Aleutian Islands at 170° W. longitude and Dixon
Entrance at 132°40' W. longitude (Figure 1.1). The GOA groundfish FMP covers fisheries for all
stocks of finfish except salmon, steelhead, Pacific halibut, Pacific herring, and tuna. In terms of
both the fishery and the groundfish resource, the GOA groundfish fishery forms a distinct
management unit.

The history of fishery development, target species and species composition of the commercial
catch, bathymetry, and oceanography differ between the GOA and the adjacent BSAI management
area. Although many species occur over a broader range than the BSAI or GOA management
areas, with only a few exceptions (e.g., sablefish), stocks of common species in each management
area are believed to be different from those in the other management area. Each FMP contains
management policies and measures for the groundfish fisheries occurring in the management area.
These policies and measures are explained in detail in section 2.2.2 of this biological assessment
(BA).



1.2 Consultation Requirements

Section 7(a)(2) of the ESA requires that each Federal agency shall insure that any action
authorized, funded, or carried out by such agency is not likely to jeopardize the continued
existence of any endangered species or threatened species or result in the destruction or adverse
modification of critical habitat of such species. When the action of a Federal agency may affect a
protected species or its critical habitat, that agency (i.e., the “action” agency) is required to consult
with either the National Marine Fisheries Service (NMFS) or the U.S. Fish and Wildlife Service
(USFWS), depending upon the protected species or critical habitat that may be affected. Section
7(b) of the ESA requires the Services to summarize consultations in biological opinions that detail
how actions may affect threatened or endangered species and designated critical habitat.

Federally managed groundfish fisheries in Alaska have been formally consulted on under section 7
at both the fishery management plan level and at the fishery specific project level. The Federal
and State parallel groundfish fisheries in Alaska currently operate under the following series of
formal section 7 consultations for ESA-listed species and designated critical habitat under NMFS
jurisdiction:

e November 2000 Biological Opinion on the fishery management plans and associated
regulations for the groundfish fisheries in the Bering Sea and Aleutian Islands Area and the
Gulf of Alaska (FMP BiOp) (NMFS 2000);

e October 2001 Biological Opinion on the federally managed pollock, Pacific cod, and Atka
mackerel fisheries in the Bering Sea and Aleutian Islands Area and the Gulf of Alaska and
parallel fisheries for pollock, Pacific cod, and Atka mackerel as authorized by the State of
Alaska within 3 nm of shore (2001 BiOp) (NMFS 2001); and

e June 2003 Supplement to the October 2001 Biological Opinion on the pollock, Pacific cod,
and Atka mackerel fisheries in the Bering Sea and Aleutian Islands Area and the Gulf of
Alaska (NMFS 2003c).

Regulations at 50 CFR 402.16 describe a series of triggers, which when met, would require the
Federal agency to reinitiate consultation under section 7 of the ESA: (a) the amount or extent of
taking specified in an incidental take statement is exceeded; (b) new information reveals effects of
the action that may affect listed species or critical habitat in a manner or to an extent not
previously considered; (c) the identified action is subsequently modified in a manner that causes an
effect to the listed species or critical habitat that was not considered in a biological opinion; or (d)
a new species is listed or critical habitat designated that may be affected by the identified action.

Since the FMP BiOp, all subsequent modifications to the action were considered at the project
level either through informal or formal consultations, and thus have already undergone review
under the ESA. However, even if none of the triggers for reinitiation of consultation has been met,
an agency still has the discretion to reinitiate consultation on a biological opinion should the
agency believe such a review is warranted.

NMEFS has determined that reinitiation of the consultation on the groundfish fisheries is
appropriate in order to provide a comprehensive review of all relevant information and the
numerous project level changes that have been made to the action since the last program level
review in 2000. The purpose of the reinitiation would be to assess how these previously reviewed
individual actions affect ESA-listed species when taken together as a whole in light of the best



scientific and commercial information available. A complete, formal review at the program level
will provide an appropriate foundation to consider future project level actions.

1.3 Public Process and Consultation Schedule

The schedule for the ESA consultation process and potential rulemaking for this action is shown in
Table 1.1 below. Several activities provide opportunity for public participation. The Steller Sea
Lion Mitigation Committee (SSLMC) is being formed by the North Pacific Fishery Management
Council (Council) to review current Steller sea lion protection measures and new information
regarding Steller sea lions and fisheries interactions. All committee meetings are open to the
public. In addition, the draft biological opinion (BiOp) is scheduled for public review on August
15, 2006, and will likely be reviewed by the Council at its October 2006 meeting. Council
meetings also are open to the public, and public testimony may be provided. The draft BiOp will
be provided to the Council and will be available on the NMFS Alaska Region website at
www.fakr.noaa.gov. Based on Council recommendations, changes to the action may require

revisions to the draft BiOp which would result in additional Council review in February and April
2007.

Any rulemaking that may change protection measures for the ESA-listed Steller sea lions and their
critical habitat would include the public review processes under the Administrative Procedure Act
and the Magnuson-Steven Fishery Conservation and Management Act. ESA consultation must be
completed on the action before changes to the Steller sea lion protection measures could be
implemented.



Table 1.1 Potential timeline for the FMP-level consultation and related Council activities

Time Activity

April 2006 e Sustainable Fisheries Division (SFD) initiates consultation
with Protected Resources Division (PRD) with § 402.14(c)
requirements completed for species or their critical habitat
likely to be adversely affected. Completes Biological
Assessment.

April-August 2006 e« Develop draft BiOp (effects of the action, draft conclusions,
reasonable and prudent alternative if necessary, develop
negligible impact determination(s) and incidental take
statement(s) conservation recommendations), and conduct
internal review (HQ)

August 15, 2006 e Draft BiOp available for public review

September 1,2006 o SSLMC review BiOp and develop workplan/comments

October 2006 e Council Review BiOp and SSLMC recommendations

December 2006 « Council initial review of potential changes to the action
o Comments due on draft BiOp

February 2007 e Council further review of proposed action

April 2007 e Council takes Final Action on amendment/regulations

August 2007 « Final BiOp completed

January 1, 2008  Regulations effective

1.4 Contents of the Biological Assessment

This biological assessment is limited to ESA-listed species under NMFS’ jurisdiction, excluding
ESA-listed salmon and steelhead. A separate consultation for ESA-listed salmon and steelhead is
in progress with the NMFS Northwest Region Protected Resources Division (Lohn 2005). ESA-
listed seabirds and northern sea otters are under the jurisdiction of the U.S. Fish and Wildlife
Service (USFWS). Program and project level section 7 consultations on ESA-listed seabirds and
the groundfish fisheries were completed in September 2003 (USFWS 2003a and 2003b). NMFS
SFD is currently consulting with the USFWS on the groundfish fishery effects on the southwest
Alaska distinct population segment of northern sea otters. ESA-listed species reviewed in this
biological assessment are limited to NMFS-managed marine mammals and turtles.

Table 1.2 shows the location of the in